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BOARD OF ADJUSTMENT/PLANNING COMMISSION 

CITY OF LAKE SHORE 

CITY HALL 

MINUTES 

FEBRUARY 11, 2013 

9:00 AM 
Chairman John Ingleman called the meeting to order at 9:00 a.m.  Members of the commission 

present:  John Ingleman, Dick Miles, Mark Nelson and Tom Diemert; Council Liaison Susan 

Amacher; City Engineer Mark Hallan; Zoning Administrator Teri Hastings; City Clerk Patti 

McDonald.  Dave Baldwin was absent. There were 5 people in the audience.  A quorum was 

present and the Commission was competent to conduct business. 

 

MOTION BY DICK MILES TO APPROVE THE MINUTES FOR JANUARY 14, 2013 

BOARD OF ADJUSTMENT/PLANNING COMMISSION AS PRESENTED.  TOM DIEMERT 

SECONDED THE MOTION.  MOTION PASSED UNANIMOUSLY 

 

PUBLIC HEARING  

Variance-Bar Harbor Hospitality - (Timberstone Investors LLLP) requested a variance to expand 

the existing deck 19 feet lakeward (a total area of 680 square feet).  The current deck is less than 

75 feet from Gull Lake.  The property is described as part of Government Lot 10, Section 16, 

Township 135, Range 29 and Lot 31 Gullwood. (8164 Interlachen Road) and is zoned Waterfront 

Commercial.  Teri received a letter of support from Rob Johnson at 8228 Gullwood Road. 

 

Sean Harguth came before the Planning Commission to explain the Bar Harbor variance.  They 

would like to reconfigure the outside bar area, add a stage and handicapped restrooms. 

 

Tom Diemert commented that he doesn’t have any questions.   

 

Dick Miles said he understands that the bump out is 11 feet forward; how far back from the east 

part of the bar (toward the garage) will it be going to?  It will be 16 feet.  Sean said they still 

going to redo the garage at a later date to add banquet space.  He also said that there will be lawn 

between the garage and new construction.  Dick asked is there any speculation to how much the 

stage will be used.  Sean said primarily at specialty events. 

 

John Ingleman asked if there are gutters on the proposed structure.  Yes, and they will incorporate 

them into the rain garden.  Sean said they are applying for another shoreline restoration grant. 

 

Mark Hallan asked if the restrooms will use gravity when connecting to the existing city sewer 

and no new lifts.  He said guttering is going to be difficult at best. 

 

Teri’s staff report indicated the following:  The applicant requested a variance to expand the 

existing deck to accommodate a reconfigured bar, restrooms and stage.  The proposed deck will 

be expanded for a total of 680 square feet.  The deck will extend 11.2 on the lakeside and be at a 

setback of 56.2 feet from Gull Lake.   

 

The property is currently at 26.9% impervious surface which is 2% over what the ordinance 

allows.  With the proposed deck the impervious surface would increase a half a percent to 27.4%.  

In 2004 when Bar Harbor was constructed the proposed impervious coverage was at 24.5%.  In 

reviewing the information from 2004 to the updated survey of 2012 the additional impervious 
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surface was added during the construction phase.  The parking lot was configured slightly 

different from the original plan in the vicinity of the trash enclosure and septic tanks and there 

was a cement area leading from the side of the building to the storage building lakeside which has 

been removed.  In the fall of 2011 work was done on the property removing some asphalt on the 

easterly end of the parking lot and incorporating some stormwater features along with adding 

additional trees and other landscaping throughout the property.  Last year a buffer was planted 

along the shoreline.  In addition a variance was granted in 2012 to allow a lakeside deck and a 

deck on the side of the lakeside storage building.  These improvements have not been constructed 

as of yet, however, the decks were taken into account for purposes of calculating impervious 

surface.  In the past, the Planning Commission has been lenient on allowing decks not to be 

counted as impervious if the water was able to flow through.   

 

The current seating of the restaurant along with the existing and proposed patio arrangement has 

been submitted.  The restaurant/bar has 206 seats and the outdoor patio/deck currently has 97 

seats. It appears the deck expansion would allow for four more tables of four (16 seats) and 

additional seating at outside perimeter of the bar (14 seats).  Typical weekday shifts will have 15 

employees and weekends 25 employees. Previously the city has counted dock slips to 

accommodate the patio seating.  There are 38 slips currently serving the property with occasional 

boat parking allowed between the boardwalk and the dock system.      

 

Elevation drawings of the expanded deck have been submitted.  The new area will be covered 

with a roof but still open.  The applicant should be asked if there will be gutters on the roof or 

how will the runoff be handled from the roof, where will the stormwater be directed? 

 

The additional seating for the patio will require an adjustment to the sewer billing.  Each 25 seats 

constitute an ERC (equivalent residential connection).   

 

The deck expansion should not require additional removal of significant trees.  Any areas 

disturbed should be revegetated as soon as possible.  Erosion control methods (silt fence) shall be 

utilized during construction. 

 

The applicant has reviewed alternative locations for the patio/deck expansion.  Constructing the 

expanded deck onto the side would impact the steep slope (require removal of 30 cubic yards of 

material) and require a 9’ tall retaining wall.  

 

STAFF RECOMMENDATION 

Recommend approving the variance due to practical difficulties with the site.  The site does have 

a large area that is defined as a bluff which limits the site. The property has been used for 

commercial purposes for the past 40 plus years.  The applicant has reviewed alternatives to 

accommodate the expansion.  The deck expansion would allow for restrooms so outdoor patrons 

would not need to enter the main restaurant to use the restrooms.  The proposed deck expansion 

would be in harmony with the purposes and intent of the ordinance.  The variance would be 

consistent with the Comprehensive Plan as it would enhance the visual appeal of the structure.  

The applicant has continually improved the property with additional landscaping and buffers to 

help with runoff.  In addition, the comprehensive plan encourages flexibility in design guidelines 

to accentuate the aesthetics and character of Lake Shore. The variance will maintain the essential 

character because of the type of materials used and will enhance the appearance of the property. 

 

MOTION BY DICK MILES TO APPROVE THE VARIANCE REQUEST OF TIMBERSTONE 

INVESTORS LLLP TO EXPAND THE EXISTING DECK TO ACCOMMODATE A 

RECONFIGURED BAR, RESTROOMS AND STAGE PER AMENDED CERTIFICATE OF 
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SURVEY DATED 1/11/13.  CONDITIONS ARE THE STORMWATER BE DIRECTED WITH 

GUTTERS AND LANDSCAPING FOR WATER RUNOFF; ANY GROUND THAT IS 

DISTURBED DURING CONSTRUCTION BE REVEGETATED. REFIGURE SEWER USER 

FEES WITH THE ADDITIONAL SEATING.  THE PROPOSED DECK EXPANSION 

WOULD BE IN HARMONY WITH THE PURPOSES AND INTENT OF THE ORDINANCE.  

THE VARIANCE WOULD BE CONSISTENT WITH THE COMPREHENSIVE PLAN AS IT 

WOULD ENHANCE THE VISUAL APPEAL OF THE STRUCTURE.  THE VARIANCE 

WILL MAINTAIN THE ESSENTIAL CHARACTER BECAUSE OF THE TYPE OF 

MATERIALS USED AND WILL ENHANCE THE APPEARANCE OF THE PROPERTY.  

MARK NELSON SECONDED THE MOTION.  MOTION PASSED UNANIMOUSLY. 

 

 

NEW BUSINESS 

Site Plan Review – Elsenpeter Property, Lakes Area Lawn Care & Landscape would like to 

construct a lakeside patio/kitchen and relocate a beach sand blanket.  The patio would need a 

variance due to setback and size.  Beach sand blankets are no longer allowed and therefore, could 

not be reconstructed.  Patios currently have a setback of 50’ from the Ordinary High Water Mark 

and a maximum size of 250 square feet.  The proposed patio is approximately 585 square feet.  

Teri estimates the setback of the patio to be between 5-10 feet from the ordinary high water mark.  

There would be some site leveling for the proposed improvements.  A maximum of 10 cubic 

yards of dirt movement is allowed within shore impact zone (SIZ-0-37 ½ feet back from the 

lake).  

 

The lot area is 34,650 square feet.  Twenty percent impervious surface is allowed and up to 25% 

is allowed with an approved stormwater plan.  Since the last survey there have been some 

changes to the property.  Based on the old information impervious surface was 23.8%.  The 

impervious surface may be exceeded which would require a variance along with an approved 

stormwater plan. 

 

The property was purchased in November of 2010. 

 

Trevor John of Lakes Area Landscape came before the Planning Commission to review the 

request for the Elsenpeter Property.  The Elsenpeter’s would like to add a patio/kitchen near the 

lake as the hill up to the home is very steep.  Trevor said the proposed patio is pervious pavers 

and there would be no run off into the lake.  He said that it would be planed with native plants to 

also help any run off into the lake.  Teri asked how far back from the lake will the patio begin.  

Trevor said that he would like to start with tucking a wall into the hill and move lakeward.  They 

will keep the trees that are there.  Trevor said the plan can be adjusted as needed to provide for 

more native plants.  Mark suggested with the existing shoreline the Commission decide how 

much buffer is needed to prevent run off.  Trevor said that his plan is to slope the patio away from 

the lake; he would have a berm next to the riprap to plant the native plants. R2 zoning district is 

strict in its impervious coverage.  Teri said the city doesn’t recognize the pervious pavers as 

pervious surface; she said it is a fairly large patio in close proximity of the lake.  Trevor feels very 

confident that he could accomplish the project with no impact to the lake.  John Ingleman said he 

has a concern with the beach sand blanket as they are not allowed per the ordinance and it cannot 

be moved to another part of the property.   

 

Tom Diemert asked if there is anything similar to this anywhere else; he feels it is too close to the 

lake.  Mark Nelson said he is also concerned with how close to the water it is.  Teri said the DNR 

is notified as it is within 1000’ of the lake.  She said they are totally within the shore impact zone 

and if they build into the toe of the bluff they are impacting the bluff.  Mark suggests that they 



Page 4 of 4 

don’t dig into the bluff.  Trevor said they would build a wall next to the bluff and not dig into it.  

He is looking for suggestions as to what is acceptable.  He said they could adjust the plan.  Susan 

Amacher said that new technologies need to be recognized by the city.  Teri said that it goes 

higher up than the city; the DNR will have to recognize them too.  He also looked at a 6 to 8 inch 

berm to block the water runoff and plant native grasses/plants.  Teri asked if the homeowner is 

agreeable to the native plantings.  They are agreeable to the plants, but they would like a sitting 

area.  John Ingleman said it looks like a pretty substantial kitchen area.  Tom Diemert said he 

doesn’t want to set precedence in the neighborhood by approving the proposed kitchen.  Mark 

Hallan suggested that the plan be drawn to scale. 

 

OLD BUSINESS 

Update Noise Issue – Teri said that the City Council appointed a committee to consider the issue.  

Krista Knudsen and John Poston are the council representatives.  Michelle Zirbes sent a letter 

with concerns with who would represent the city on the committee.  The City Attorney said that 

no one appointed to the committee has a conflict of interest.  The committee will meet toward the 

end of March. 

 

REPORTS 

City Engineer – Mark Hallan had nothing to report. 

 

Chairman – John Ingleman had nothing to report. 

 

Council Liaison – Susan Amacher had nothing to report. 

 

Zoning Administrator – Teri Hastings said there is no meeting in March. 

 

PUBLIC FORUM – There was no public forum. 

 

MOTION BY DICK MILES TO ADJOURN THE BOARD OF ADJUSTMENT/PLANNING 

COMMISSION MEETING OF FEBRUARY 11, 2013 @ 10:15 AM.  MARK NELSON 

SECONDED THE MOTION.  MOTION PASSED UNANIMOUSLY. 

 
Transcribed by Patti McDonald 

Lake Shore City Clerk 


