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BOARD OF ADJUSTMENT/PLANNING COMMISSION 

CITY OF LAKE SHORE 

CITY HALL 

MINUTES 

AUGUST 13, 2012 

9:30 AM 
 

Commission Chair Earl North called the meeting to order at 9:30 a.m.  Members of the 

commission present:  Earl North, Mark Nelson, Dick Miles, and Lee Martin; Alternate Tom 

Diemert; Council Liaison Susan Amacher; Zoning Administrator Teri Hastings; City Engineer 

Mark Hallan and City Clerk Patti McDonald.  Dave Baldwin and Alternate John Ingleman were 

absent.  There were 7 people in the audience.  A quorum was present and the Commission was 

competent to conduct business. 

 

MOTION BY LEE MARTIN TO APPROVE THE MINUTES FOR JULY 9, 2012 BOARD OF 

ADJUSTMENT/PLANNING COMMISSION AS PRESENTED.  DICK MILES SECONDED 

THE MOTION.  MOTION PASSED UNANIMOUSLY 

 

PUBLIC HEARING  

Variance – James Ledin requested a variance to extensively remodel the existing nonconforming 

structure which includes rebuilding and relocating the garage at a setback of less than 30 from the 

roadway, increasing the size of the porch which is less than 75 feet from the lake and increasing 

roof height to accommodate a second floor on the home.  The property is described as Lot 27, 

Block 3 Auditors Plat of Rocky Point (site address is 9382 Rocky Point Trail).  The property is 

zoned Medium Density Residential. 

 

The following documents became part of the record – Notice of mailing, notice of publication, 

signed application and attachments and staff reports.  There were no written comments received 

regarding the application.   

 

James Ledin and Bill Doerr from Doerr Architecture came before the Commission to explain his 

variance application.  James has been working with the city and the county as to what will work 

for the property.  Since the site plan review the structure has been scaled back to its present 

design.  Jamie explained the changes made from the site plan review.  He is also working with an 

engineer to create a rain garden to catch the run off before it goes into Gull Lake. 

 

Mark Nelson likes the redesign of the site plan.  It included reduced impervious surface and 

reduced area of the garage.  There were no other comments or concerns from the committee. 

 

Teri’s Staff report indicated the following:  The applicant is seeking a variance to extensively 

remodel the existing home which includes tearing down the existing garage and rebuilding the 

garage attached to the home and in a slightly different location.  The garage is currently 3.8 feet 

from the side lot line and 7.3 feet from the right of way.  The proposed garage would meet the 

sideyard setback and be approximately 5 feet from the right of way.  The home is on a 

nonconforming lot with an area 13,600 square feet.  The existing home is 47’-52’ from Gull 

Lake.   The lot is an undersized lot, approximately 13,600 square feet.    

 

The current configuration of the garage and home is awkward creating an area of unusable space 

between the house and garage.  The location of the garage does not allow for easy entrance into 

the home which is on the south side of the home.  The applicant is proposing to attach the garage 

and locate it on the northwest corner of the home.  The applicant did appear before the 

commission in March for a site plan review.  One of the concerns that were discussed at the site 
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plan review was the setback from the right of way of 2’.  The setback has been increased from 2’ 

to 5’ and the living space above the garage has been eliminated along with storage area below the 

garage.  The overall roof height has decreased, which creates less bulk as well.  The garage will 

be moved away from the side lot line and will meet the sideyard setback. It should be noted that 

this portion of Rocky Point Trail is not city maintained, but privately maintained.  The city 

maintains the roadway just a few homes before the Ledin property.  Snow storage and other 

associated concerns with having a structure close to the roadway should still be discussed. 

 

The applicant previously (for the site plan review) had relocated the porch to the opposite side of 

the home which would necessitate a variance. The applicant has since adjusted the plan to keep 

the porch on the same side of the home.  The porch will meet the sideyard setback not the lake 

setback.  The porch will not be forward of the existing front of the home or deck.   The porch size 

will increase from the existing porch.  The proposed porch is 14’x14” and the existing porch is 

10’x12’.  

 

In addition, the home would be significantly remodeled.  The floor plans denote the new walls 

etc.  It is important to note the foundation is to remain.  The commission may want to ask the 

applicant about the removal of the walls etc.  

 

The proposed plan has an impervious coverage of 23.5% so a stormwater plan is needed.  A plan 

has been submitted with the application which the city engineer will review.  It should be noted 

the applicant has reduced the impervious coverage for the site; the amount of impervious surface 

currently is 29.9%.  The applicant is also working with the Cass County SWCD and Heather 

Baird, DNR on restoring the beach area. 

 

A site evaluation and design has been submitted for the property.  The existing system was 

constructed in 1977 and the tank is currently located under the porch area (not to code).  The 

design for the new system does shows  the septic tank close to the porch but not under it; the tank 

would  be accessible (manhole and cleanouts).  The septic tank would be located 10 feet from the 

home.  The proposed drainfield will be 10 feet from the porch and twenty feet from the garage. 

 

STAFF RECOMMENDATION 

Recommend approval of the variance as the variance will not alter the essential character of the 

area.  The proposed improvements are similar to other structures in the neighborhood.  The 

applicant has reduced the impervious coverage, provided a stormwater plan that provides a great 

benefit for the environment and surrounding properties.  In addition, the applicant is proposing to 

restore the beach area which will also be a benefit.  Teri believes the property owner has 

addressed the concerns that were discussed by the commission at the site plan review (porch 

sideyard setback, garage setback, and cubic yards excavated). 

 

Chairman North asked for comments from the audience; there were none. 

 

MOTION BY LEE MARTIN TO APPROVE THE LEDIN VARIANCE REQUEST AT 9382 

ROCKY POINT TRAIL; LEGAL DESCRIPTION IS LOT 27, BLOCK 3, AUDITORS PLAT 

OF ROCKY POINT.  PER SITE PLAN DATED 7/18/2012.  THE VARIANCE WILL NOT 

ALTER THE ESSENTIAL CHARACTER Of THE AREA.  THE VARIANCE MAINTAINS 

THE SPIRIT OF THE ORDINANCE AND WILL NOT INTERFERE WITH PUBLIC 

IMPROVEMENTS (ROADWAY).  THE PROPOSED IMPROVEMENTS ARE SIMILAR TO 

OTHER STRUCTURES IN THE NEIGHBORHOOD.  VARIANCE APPROVED WITH THE 

CONDITION TO PROCEED WITH THE RAIN GARDEN AS PRESENTED ON THE 

APPLICATION.  DICK MILES SECONDED THE MOTION.  MOTION PASSED 

UNANIMOUSLY. 
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Variance – William Knapp II requested a variance for the construction of a new 1 ½ story 

dwelling with an attached garage, and porch (total footprint of 2563 square feet) at a setback of 

55’ along with a lakeside patio at a setback of 46 feet from Gull Lake.  Impervious coverage 

limits will be at 25%.   The property is described as Lot 9, Ozonite Beach (1065 Miller Lane).  

The property is zoned Medium Density Residential. 

 

The following documents became part of the record – Notice of mailing, notice of publication, 

signed application and attachments and staff reports.  There were no written comments received 

regarding the application.  Teri received one phone call from Clint Nelson, the adjacent property 

owner to the west, stating he had no objections to the project. 

 

Matt Schmidt and Tom Hanson both with Wes Hanson Construction came before the 

Commission to present the application for William Knapp II.  Matt explained the application and 

added that there is a rain garden planned to take care of the run off. 

 

Earl North asked if the proposed pond to catch the run off is part of the plan.  Tom Hanson said it 

can be part of the plan.  Earl suggested that the pond be shifted to the east.  Tom said that it could 

be moved.  Earl asked if the structure will be slab on grade; he asked about the finished floor 

elevation stated on the survey.  Matt thought that they were reversed by mistake.  Earl asked if the 

existing shoreline will be maintained.  He also said that the city’s setback is 75’ and not a 

proposed 50’ OHW setback as listed on the site plan. 

 

Lee Martin thought that there is room on the property to move further back from the lake.  Tom 

said that it is for the setback from the sewer.  He said that if the commission said there is room to 

move back the owner would probably agree.  Teri said that the setback for an unoccupied 

structure from a drainfield may have some leeway.  Teri said that in this neighborhood the sewer 

setback is an issue.  She suggested that there is room if the patio is held at a 50’ setback and this 

would meet the intent of the ordinance. 

 

Dick Miles said that rather than moving everything back four feet; the patio could be reduced in 

size. 

 

Tom Diemert asked if the homes on each side are further back.  No they are not.   

 

Mark Nelson said that 4 feet really doesn’t get the home back to the required setback.  He doesn’t 

agree crowding toward the road. 

 

Mary Nolan said that the Knapps aren’t able to be here; she said they would like to maintain the 

same setback as the neighbors. 

 

Dean Logering, current owner of the property, said he agreed that the proposed setback would 

make more sense as the neighboring homes are at this setback.  Earl said that this has been 

discussed at length for many variances.  When you tear down a total structure you surrender the 

ability to build on the footprint unless you build the same exact structure. 

 

Teri’s Staff report indicated the following:  The applicant requested a variance to demolish the 

existing dwelling and to construct a new dwelling with an attached garage at a setback of 55 feet 

from Gull Lake and to construct a 500 square foot patio at a setback of 46’ from the lake.  The 

proposed home will be a story and a half with a footprint of 1843 square feet and a garage area of 

720 square feet.  The applicant has submitted elevation drawings of the home. 

 

The proposed dwelling will meet the sideyard and rear setbacks.  The proposed impervious 

surface is at 25% which does require a stormwater plan.  The current impervious surface is also 
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25%.  The applicant should be aware that simple methods of gutters etc. can be used in 

stormwater plans.  

 

In reviewing the survey and the septic site evaluation and design it appears that the home and 

patio could be moved back farther to meet the 50’ setback for patios, however, this would then 

leave a 15’ setback to the drainfield from the garage.  Typically, the city has given leeway on this 

setback if needed.  The drainfield can be moved closer to the roadway another 2’ for a setback of 

17’.  The setback for a drainfield from a building is 20’.  It is acceptable practice to locate 

treatment areas (drainfields) closer to an uninhabited building such as a garage. 

 

The proposed dwelling will be located slightly farther from the lake than the existing dwelling 

and will be somewhat in line with the adjacent homes.  Many of the homes along Miller Lane 

have been granted similar variances. 

 

The survey indicates a pond on the lakeside but not sure of what type of grading would need to be 

done to accommodate the pond.  The city engineer will review and comment on the 

stormwater/drainage plan. 

 

The property contains 16,787 square feet of area, a little less than a conforming lot.  The lot depth 

is 166-172 feet where a typical lot has a depth of 200 feet.  The lack of lot depth contributes to the 

difficulty of locating the dwelling in a location that is able to meet all setbacks.  

 

STAFF RECOMMENDATION 

Recommend approval of the variance as the variance will not alter the essential character of the 

area and is in harmony with the area.  The proposed home will be similar to other homes in the 

neighborhood.  Currently the home is a rambler with a dated look; the proposed home is similar 

in footprint to the existing structure.  The property owner is proposing to use the property in a 

reasonable manner (residential purposes). 

 

MOTION BY LEE MARTIN TO APPROVE THE KNAPP VARIANCE REQUEST AT 1065 

MILLER LANE; LEGAL DESCRIPTION LOT 9, OZONITE BEACH; AT A SETBACK AT 

59’ RATHER THAN THE 55’ FEET AS REQUESTED ON CERTIFICATE OF SURVEY OF 

7/20/2012.  THE VARIANCE WILL NOT ALTER THE ESSENTIAL CHARACTER OF THE 

AREA AND IS IN HARMONY WITH THE AREA.  RETENTION POND WAS AGREED TO 

AND THE RETENTION POND WILL BE PLACED MORE TO HE EAST SIDE OF THE 

HOUSE AS DISCUSSED.  THE OWNER WILL MAINTAIN THE SHORELINE IN THE 

ORIGINAL CONDITION OR DEVELOP WITH CONSIDERATION FROM KELLY 

CONDIFF CASS COUNTY SWCD OR WITH THE MN DNR.  TOM DIEMERT SECONDED 

THE MOTION.  MOTION PASSED UNANIMOUSLY. 

 

NEW BUSINESS 
Rental Ordinance – Potential Revisions – Since adopting the ordinance there have not been many 

problems and compliance is pretty good.  One problem is the condition of the homes.  Teri is 

suggesting the commission consider two types of categories.  Long term rentals (would not 

require an annual permit fee) and short term rentals (less than 30 days).  Short term rentals would 

still be limited to 6 times per year.  The city would request their federal and state tax ID numbers.  

In addition, the city would require proof of a health department inspection.   

 

Susan Amacher asked what the percentage of people not in compliance.  Teri said that most 

comply and there is one that has been brought to her attention.  A home in Lake Shore was 

recently rented from and internet site (VRBO) and it had no smoke detectors, full of mold etc. 

 

Earl North said there are more properties becoming available for short term rental in Lake Shore.  

Teri said it’s not the long term rentals that have been a problem. 
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Tom Diemert asked what happens if someone rents and doesn’t follow the ordinance.  Teri said it 

is considered a non-compliance from the zoning ordinance. 

 

Lee Martin said that we don’t want to put the city in a position of conducting inspections.  Earl 

said if the home is in good condition an inspection wouldn’t be a problem. 

 

Earl North said that it is an unregulated industry until you create an ordinance.  The city can’t 

interject the state without a violation against an ordinance. 

 

The Planning Commission supports a consensus that the language to the ordinance be revised and 

a public hearing be set. 

 

OLD BUSINESS – There was no old business. 

 

REPORTS 

City Engineer – Mark Hallan had nothing to report. 

 

Chairman – Earl North had nothing to report. 

 

Council Liaison – Susan Amacher had nothing to report. 

 

Zoning Administrator – Teri Hastings shared photos from a home on Schaefer’s Point where 

there is a retaining wall buried.  The homeowner wants to dig out the ice ridge in front of the 

retaining wall.  The DNR said that they wouldn’t allow the removal of an historic ice ridge; 

however, it is above the OHW and the owner is asking the city’s approval.  Teri said that the ice 

ridge is protecting the property from further erosion.  Earl suggested that the owner talk with 

Kelly Condiff or Heather Baird for suggestions on how to protect their shoreline.  Mark Hallan 

said that once it’s dug out the condition of the retaining wall is not known; it may need to be 

reconstructed. 

 

Teri said that there are grant dollar’s available for shoreline restoration on Lake Margaret. 

 

Teri said someone requested to move a dwelling from somewhere else onto a lot in Lake Shore.  

If a dwelling is moved onto a lot in Lake Shore it needs to be approved by the Planning 

Commission; it has to meet the setback requirements.  It is a 2 bedroom house, 840 square feet.  

The lot is served by city sewer.   

 

MOTION BY MARK NELSON TO APPROVE THE REQUEST OF A PERMIT TO MOVE IN 

A HOME ON KRAEMER LANE IF THEY MEET THE ZONING ORDINANCE 

REQUIREMENTS.  LEE MARTIN SECONDED THE MOTION.  MOTION PASSED 

UNANIMOUSLY. 

 

PUBLIC FORUM – There was no public forum. 

 

MOTION BY LEE MARTIN TO ADJOURN THE BOARD OF ADJUSTMENT/PLANNING 

COMMISSION MEETING OF AUGUST 13, 2012 @ 10:40 AM.  MARK NELSON 

SECONDED THE MOTION.  MOTION PASSED UNANIMOUSLY. 

 
Transcribed by Patti McDonald 

Lake Shore City Clerk 

 


